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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1218/08 

                                U/S 279/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Phanindra Khound….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Sri Jadav Adhikari Ld. Advocate 

Evidence Recorded on:16.12.14, 17.4.15,1.3.16, 19.5.16 

Argument heard on: 13.06.16 

Judgment delivered on: 13.6.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 19.07.08, in the morning 

time, when the informant was proceeding from Air Force Station, 

Tezpur to 155 Base Hospital in his personal vehicle, Tata Indica, RJ-19-

1C-7651. Then, at about 9:25 AM, a vehicle from the opposite side was 

overtaking a truck. Hence, he had slowed down his vehicle. At that 

time, suddenly, a cow crossed in front of his vehicle, causing him to 

apply further brake and to stop the car. As a result of the same, 

another Indica car which was behind his car had hit his car from the 

rear side and the same car got hit by a truck, AS 12 E-0839 on its back. 

The informant has stated that his car has been badly damaged. Hence, 

the case.  

2. The  informant, Sri R. Prahlad, Wing Commander, AF Station, Tezpur, 

had lodged the FIR at Salonibari OP on 19.7.08. The police had 

registered  Tezpur P.S Case no. 581/08 u/s 279/427 of IPC. After 

investigation, the charge sheet u/s 279/427 of IPC, was filed against 
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the said accused. Particulars of offences u/s 279/427 of IPC were 

explained to the accused to which he pleaded not guilty and claimed to 

be tried.  

 

3.  The prosecution has examined the 5 witnesses and thereafter closed 

its evidence. The prosecution could not secure the attendance of the 

informant for his examination, as he could not be traced out even after 

repeated summons.  The accused was examined u/s 313 Cr PC. The 

defense has not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven a Truck on National Highway, on  

19.07.08 in a rash or negligent manner, as to endanger human life or 

to be likely to cause hurt or injury to any other person? 

b. Whether the accused, while driving the truck, had caused mischief by 

causing damage to the vehicle of the informant on 19.7.08? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. The prosecution has mainly relied upon the testimonies of the persons 

who were travelling in the Indica vehicle which was plying in between 

the car of the informant and the truck, as PW1, PW2 and PW3. As 

stated , the prosecution could not secure the attendance of the 

informant, and hence, his examination was dispensed with.  

6. PW1, Sri Biman Saikia, who was inside their indica car, has stated that 

when a cow crossed the indica car, which was ahead of their vehicle, 

the car had stopped. As a result, their car had also stopped. Thereafter, 

a truck which was coming behind them, had hit their car from behind. 

As a result, their car was slightly damaged He stated that during 

investigation, the police had seized their car. , which was given in their 

zimma, later on. Ext 1 is the seizure list and Ext 1(1) is his signature. 

Ext 2 is the zimma nama and Ext 2(1) is his signature.  
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7. In his cross examination, he has stated that all the three vehicle where 

proceeding in a line. He stated that had the driver of the Indica car, in 

front, did not apply brakes, the accident would not have happened.  

8. PW2, Smti Junu Saikia, who is the wife of PW1, also narrated the 

incident in similar manner as stated by PW1. She has also stated in her 

cross examination that, the accident had occurred as the vehicle in the 

front had applied brakes suddenly.  

9. Likewise, PW3, Sri Udhab Das, who was driving the Indica Car of PW1, 

has also stated that the vehicle in the front applied brakes, as a cow 

had crossed it, which had caused him to stop his car as well. This had 

led to hitting of their car by a truck from behind. He stated that the car 

driven by him was seized by police. Ext 2 is the seizure list and Ext 2(1) 

is his signature. He also stated , in his cross examination, that the 

accident had occurred as the vehicle in their front had applied brakes.  

10. PW4, Sri Ranjit Singh, the MVI, has stated that he had examined the 

truck, and found  its bumper etc were damaged. 

11. PW5, Md. Abdul Matalib Choudhury, the I.O. who had conducted the 

investigation, had exhibited the FIR as Ext 4, as received by him. He 

has also exhibited other seizure lists, bail bond. The charge sheet was  

exhibited as Ext 12.  

12. The testimonies of PW1, PW2 and PW3, who were the eye-witnesses, 

clearly show that the incident was purely an accident, resulting from 

sudden application of brakes by the informant, when a cow came in 

front of his car. There is no evidence to show that the truck was 

coming at a high speed or that the gap between the truck and the 

vehicle in its front was very low. PW1, PW2 and PW3 have all stated 

that had the car in the front( the informant’s car) not stopped suddenly, 

the accident would not have had happened. In other words, there is no 

evidence to show that the accused driver was rash or negligent, in 

driving the truck. 

13. Hence, the offence u/s 279 of IPC , which requires rash or negligent 

driving to be proved, is not attracted. 
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14. In the light of the above evidence, it is clear that the accused had no 

intention to cause damage or knowledge that damage would be caused 

to the vehicles in his front. The damage was the result of an accident 

and nothing more than that. Hence, there is no element of mischief. In 

other words, the offence u/s 427 of IPC is not proved. 

15. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 279/427 of IPC, beyond reasonable 

doubt. The accused is acquitted of the charge u/s 279/427 of IPC, and 

is set at liberty forthwith.  

16. The judgment is pronounced in the open court on this  13th     of June, 

2016. The judgment is prepared under my hand and seal of this Court  

17.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

18.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: SEIZURE LIST 

EXT 2: ZIMMA-NAMA 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


